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Filed: February 26, 2002 


CC: 


Our Docket: 15226 





□ Urgent □ For Review □ Please Comment □ Please Reply □ Please Recycle 



• Comments: 

Deposit Account 19-1013 was erroneously chargedt |390.Qb in November 
of 2005 for extension of time fees. A response to the Final Office Action 
dated May 16, 2005 was filed on July 14, 2005, within two months of the 
date of the final. The Advisory Action was dated October 1 9, 2005, three 
months after the filing of the 1 1 6 Amendment In a telephone interview with 
the Examiner, the Examiner agreed that since he did not timely reply to the 
116 Amendment, under the rules only a one month Petition for Extension of 
time was due. Hence, the deposit account should only have been charged 
$620.00-$500.00 for the Notice of Appeal fee and $120.00 for the 
Extension of Time fee, and not the additional $390.00. A copy of the 
postcard receipt of the 1 16 Amendment, the Advisory Action and the 
Combined Notice of Appeal and Extension of Time are enclosed, together 
withJtee^eposit account statement. Please credit the deposit account with 
theQ|39a§k> Thank you. 

CONFIDENTIALITY: The documents aocompanylng BUs facsimile transmission may contain Information v«Wch Is either confldenlal or 
legaly prMeged and Is intended only for the authorized use oftheincfividual or entity named 

repubkaSon. dissemination or disclosure except as expressly set forfli or estatfehed by course of deaSr^. All rights are reserved. If 
yo J are not the intended recipient, jou are hereby nodded that any (Ssctosure, copying, distribution or use of to contents of this facsimile 
b prohibited, if you received this transmission In error, please notify us hmediateVbytdeplwn8toaTaneeforretumor8wd<Kumenb 

If you have any problems concerning this facsimile, please call (51 6) 742-4343 and ask for Anna Eberle x 
560. 
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United States 
Patent and 
Trademark Office 



Deposit Account Statement 

Requested Statement Month: 

Deposit Account Number: 

Name: 

Attention: 

Address: 

City: 

State: 

Zip: 

Country: 



est Available 




DATF <5FO POSTING 



November 2005 
191013 

SCULLY, SCOTT, MURPHY & PRESSER 

LINDA ANN HAGEMEYER 

A PROFESSIONAL CORPORATION 

GARDEN CITY 

NY 

11530-0289 

UNITED STATES OF AMERICA 



ATTORNEY 

DOCKET 

NBR 



CODE 



AMT 



BAL 



11/01 51 


09722964 


14098 


8001 


$3.00 


$21 ,450.88 


11/01 127 


10112134 


TUC92002O0O1 


1251 


$120.00 


$21,330.88 


11/01 1407 78272673 


1732/1002 


7004 


$150.00 


$21,180.88 


11/02 41 


78272285 


1732/1002 


7004 


$150.00 


$21,030.88 


11/03 1 


10670114 


17049 


1806 


$180.00 


$20,850.88 


11/03 16 


10437635 


16590 


1252 


-$450.00 


$21,300.88 


1 1/03 79 


09970529 


14951 


1201 


$1,400.00 


$19,900.88 


11/03 80 


09970529 


14951 


1252 


$450.00 


$19,450.88 


11/03 259 


78288521 


74/1060 


7002 


$100.00 


$19,350.88 


11/04 1 


10615172 


16819 


1806 


$180.00 


$19,170.88 


11/04 199 


11142646 


YOR920050263US1 (18889) 8021 


$40.00 


$19,130.88 


11/04 423 


78270372 


74/1059 




$100.00 
$300.00 


$19,030.88 
$18,730.88 


11/07 22 


10538431 


18940 


1615 


11/07 253 


78155817 


1195/1002 


7004 


$150.00 


$18,580.88 


11/08 12 


1562253 


1779-1900 


7401 


$300.00 


$18,280.88 


11/08 23 


09246307 


9328*009-999 


2252 


$225.00 


$18,055.88 


11/08 844 


78437901 


1832/1002 


7005 


$100.00 


$17,955.88 


11/09 94 


10827581 


1645/101 


8001 


$9.00 


$17,946.88 


11/14 6 


11242481 


19217 


1202 


$50.00 


$17,896.88 


11/14 19 


60597106 


19269 


2005 

• 


$100.00 


$17,796.88 


11/14 336 


78478608 


1778/1002 


7002 


$200.00 


$17,596.88 


11/14 800 


78144858 


IBOP (STYLIZED) 


7004 


$300.00 


$17,296.88 


11/15 122 


09606761 


13754 


1801 


$790.00 


$16,506.88 


11/15 123 


09606761 


13754 


1251 


$120.00 


$16,366.68 


11/15 139 


11271191 


17764 (PC27954A) 


1081 


$50.00 


$16,336.88 


11/16 76 


10023083 


15155 


1252 


$450.00 


$15,866.88 


11/17 8 


11164269 




4011 


$75.00 


$15,811.88 


11/17 9 


11164269 




2311 


$100.00 


$15,711.68 


11/17 10 


11164269 




2111 


$250.00 


$15,461.88 
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?11/17 18 


10084557 


15226 


1401 


$500.00 


$14,961.88 


2Y1/17 19 


10084557 


15226 


1251 


$120.00 


$14,841.88 


11/17 100 


2421656 


63/1023 


8521 


$40.00 


$14,801.88 


11/17 1610 78765087 


1868/1001 


7007 


$275.00 


$14,526.88 


11/18 15 


E-REPLENISHMENT 


9203 


-$10,000.00 $24,526.88 


11/18 891 


78144849 


IBOP (WORD) 


7004 


$150.00 


$24,376.88 


11/21 42 
?fi722-i — 


09937794 
-10084557 


14926 
15226 


1251 
2253 — 


-$120.00 
S3H?T5if~ 


_$24496*8- 
$24.1^88 


I \/2Z 82 


-TTFW393 


18663 


1011 


$300.00 


$23,806.88 


11/22 63 


11164393 


18663 


1202 


$900.00 


$22,906.88 


11/22 64 


11164393 


18663 


8021 


$40.00 


$22,866.88 


11/22 65 


11164393 


18663 


1311 


$200.00 


$22,666.88 


11/22 68 


11164393 


18663 


1111 

■ ■ ■ ■ 


$500.00 


$22,166.88 


11/22 100 


10767105 


17389 


8001 


$3.00 


$22,163.88 


11/22 116 


10122743 


JN010001 


1402 


$500.00 


$21,663.68 


11/23 1031 78759856 


1832/1008 


7001 


$650.00 


$21,013.88 


11/23 1038 78759860 


1832/1009 


7001 


$325.00 


$20,688.88 


11/23 1229 78759981 


1832/1005 


7007 


$275.00 


$20,413.88 


11/23 1248 78759971 


1832/1006 


7007 


$275.00 


$20,138.88 


11/28 9 


10522253 




9204 


-$200.00 


$20,338.88 


11/28 19 


10517288 




9204 


-$500.00 


$20,836.88 


11/28 20 


10517288 




1642 


$400.00 


$20,438.88 


11/28 54 


PCT/US05/41735 


18874/18432 


1601 


$300.00 


$20,138.88 
$19,138.88 


11/28 55 


PCT/US05/41735 


18874/18432 


1602 


$1,000.00 


11/28 56 


PCT/US05/41735 


18874/18432 


1701 


$1,023.00 


$18,115.88 


11/28 57 


PCT/US05/41735 


18674/18432 


1703 


$576.00 


$17,539.88 


11/28 58 
11/28 71 


PCT/US05/41735 


18874/18432 


8007 


$40.00 


$17,499.88 


10363964 


16050 


8001 


$9.00 


$17,490.88 


11/28 369 


10992388 




8021 


$40.00 


$17,450.88 


11/29 2 


10513363 


18233 (P26143) 


1463 


$70.00 


$17,380.68 


11/29 20 


10410463 


16430 (H0003591) 


8001 


$3.00 


$17,377.88 


11/29 58 


10418421 


13245Z 


2401 


$250.00 


$17,127.88 


11/29 59 


10418421 


13245Z 


2251 


$60.00 


$17,067.88 


11/29 927 


78451453 




7005 


$100.00 


$16,967.88 


11/30 1033 78451396 




7005 


$100.00 


$16,867.88 


11/30 1035 78451387 




7005 


$100.00 


$16,767.88 


11/30 1039 78451371 




7005 


$100.00 


$16,667.88 


11/30 1042 78451380 




7005 


$100.00 


$16,567.88 



START 
BALANCE 

$21,453.88 



SUM OF 
CHARGES 

$16,156.00 



SUM OF END 
REPLENISH BALANCE 

$11,270.00 $16,567.88 



Need Help? | USPTO Home Page | Finance Online Shopping Page 
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PATENT OFFICE PATE STAMP WILL, ACKNOWLEDGE RECEIPT OF: 

1. Amendment Transmittal Letter (in duplicate) 

2. Response under 37 C.F.R. §1.116 

3. Certificate of Mailing dated 7/14/05 
Applicant: Minora Tsuruta 
Serial No.: 10/084,557 
Filed: February 26,2002 
For: MEDICAL RETRIEVAL INSTRUMENT 
Docket: 15226 
Dated: Jury 14,2005 
TS:dg 



Best Avallab!© Cc 



^pljcanL- MmoxuTsurW^ 7/14/05 
SenalNo.: 10/084,557 



Filed: 
For 
Docket: 
Dated: 
TS:dg 



Fejmiary26,2002 

JCAL RETRIEVAL INSTRUMENT 

14,2005 



1 
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UNITE© STATES DEPARTMENT OP COMMERCE 
Vailed Stain Pmlcnl and Trufemmrfc Office 
AAkac COMMISSIONER H)R PATENTS 
P.O. Don 1450 

Afeundri* VfefMi 1BU-UJ0 



APPUCATIONNO. 



FILING DATE 



10/084,557 



02/26/2002 

I (VI 9/2 005 



7590 

Paul J. Esatto, Jr. 
Scully, Scott, Murphy & Presser 
400 Garden City Plaza 
Garden City, NY 11530 



FIRST NAMED INVENTOR 



Minora Tiuruta 



| ATTORNEY DOCKET NO. | CONFIRMATION NO. j 
15226 7971 



[ 



EXAMINER 



ART UN [T 



SAM, CHARLES H 

| PAPER NUMBER ] 



3731 

DATE MAILED: 10/19/2005 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 
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Advisory Action 
Before the Filing of an Appeal Brief 



Application No. 

1W0B4.557 



Examiner 
Charles H. Sam 



Applicants) 
TSURUTA, MINORU 



Art Unit 
3731 



-Tbo MAILING DATE of this communication appears on the caver sheet with the correspondence address - 

THE REPLY FILED 18 July 2005 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE. 

1. The reply was filed after a final rejection, but prior to or on the same day as tiling a Notice of Appeal. To avoid abandonment of 
this application, applicant must timely file one of the following replies: (1) an amendment, affidavit, or other evidence, which 
places the application In condition for allowance; (2) a Notice of Appeal (with appeal fee) in compliance with 37 CFR 41.31; or 
(3) a Request for Continued Examination (RCE) In compliance with 37 CFR 1.114. The reply must be filed within one of the 
following time periods: 

a) The period for reply expires 3_rnonths from the mailing date of the final rejection. 

b) O The period for reply expires on : (1 ) the mailing date or this Advisory Action, or (2) the date set forth In the final rejection, whichever Is later. Jn no 

event, however, will the statutory period for reply expire later than SIX MONTHS from the mailing date of the final rejection. 
Examiner Note: If box 1 Is checked, check either box (a) or (b). ONLY CHECK BOX (b) WHEN THE FIRST REPLY WAS Fl LZD WITHiN TWO 
MONTHS OF THE FINAL REJECTION. See MPEP 706.07(0. «S=s*^ 
Extensions of time may be obtained under 37 CFR 1 .1 36(a). The date on which the petition under 37 CFR 1 .1 36(a) and the appropriate extension fee have 
been filed Is the date for purposes of determining the period of extension and the corresponding amount of the fee. The appropriate extension fee under 37 
CFR 1 17(a) Is calculated from: (1) the expiration dale of the shortened statutory period for reply originally set in the final Office action; or (2) as set forth in (b) 
above, if checked. Any reply received by the Office later than three months after the mating date of the final rejection, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 
NOTICE OF APPEAL 

2. □ The Notice of Appeal was filed on . A brief in compliance with 37 CFR 41.37 must be filed within two months of the date 

of filing the Notice of Appeal (37 CFR 41.37(a)), or any extension thereof (37 CFR 41.37(e)), to avoid dismissal of the appeal. 
Since a Notice of Appeal has been filed, any reply must be filed within the time period set forth in 37 CFR 41.37(a). 
AMENDMENTS ' 

3. □ The proposed amendments) filed after a final rejection, but prior to the date of filing a brief, will not be entered because 

(a) Q They raise new issues that would require further consideration and/or search (see NOTE below); 

(b) D They raise the issue of new matter (see NOTE below); 

(c) O They are not deemed to place the application in better form for appeal by materially reducing or simplifying the issues for 

appeal; and/or 

(d) Q They present additional claims without canceling a corresponding number of finally rejected claims. 

NOTE: , (See 37 CFR 1.116 and 41.33(a)). 

4. Q The amendments are not in compliance with 37 CFR 1.121. See attached Notice of Non-Compliant Amendment (PTOL-324). 

5. □ Applicants reply has overcome the following rejectlon(s): . 

6. Q Newly proposed or amended claim(s) would be allowable if submitted in a separate, timely filed amendment canceling 

the non-allowable claim(s). 

7. For purposes of appeal, the proposed amendments): a) □ will not be entered, or b) □ will be entered and an explanation of 
how the new or amended claims would be rejected Is provided below or appended. 

The status of the ciaim(s) is (or will be) as follows: 
Claim(s) allowed: 22 and 31 . 

Clalm(s) objected to: l- 

Claim(s) rejected: 36-39. 

Claim(s) withdrawn from consideration: 

AFFIDAVIT OR OTHER EVIDENCE 

8. □ The affidavit or other evidence filed after a final action, but before or on the date of filing a Notice of Appeal will not be entered 

because applicant failed to provide a showing of good and sufficient reasons why the affidavit or other evidence is necessary 
and was not earlier presented. See 37 CFR 1. 1 16(e). 

9. □ The affidavit or other evidence filed after the date of filing a Notice of Appeal, but prior to the date of filing a brief, will noj be 

entered because the affidavit or other evidence failed to overcome aj| rejections under appeal and/or appellant fails to provide a 
showing a good and sufficient reasons why it is necessary and was not earlier presented. See 37 CFR 41.33(d)(1). 

10. □ The affidavit or other evidence is entered. An explanation of the status of the claims after entry is below or attached. 
REQUEST FOR RECONSIDERA TION/OTHER 

11. H The request for reconsideration has been considered but does NOT place the application in condition for allowance because: 

See Continuation Sheet. 

12. □ Note the attached Information Disclosure Statements). (PTO/SB/08 or PTO-1449) Paper No(s). 

13. □ Other . 



U.S. Patent and Trademark Office 
PTOL-303 (Rev. 7-05) 



Advisory Action Before the Filing of an Appeal Brief 



Pert of Paper No. 20051 004 
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pontlnuatlon Sheet {PTOL-303) • i AVQt QD^ vU^j/ Application No. 



Continuation of 11. does NOT place the application in condition for allowance because: Claims 36-39 have not been cancelled and 
claims 36-38 still read on Cope et al. (5,064.428) and claim 39 is still rejected based on the applicant's arguments. 



ANHTUANT. NGUYEN 
SUPERVISORY RWEHT EXA 



2 
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400 Garden City Plaza, Suite 300 
Garden Oty, New York 11530 
(516) 742-4343 • Telephone 
(518) 742-4368 - Facsimile 
Email: tntpropOsi 



SCULLY, SCOTT, MURPHY 
& PRESSER 



■ 4 




Examiner Charles H. Sam 



From: p au j j. Esatto, Jr. 



I 

■ 

I 

i 

* 

\ 
1 



Fax: (571)273-8300 


• ' ww t >-rw 

Page* 5 (including cover sheet) 


Phones Date: November 1 6, 2005 


■te USSN: 10/084,557 


CCs 


Minoru Tsuruta 




Our Docket 15226 




□ Urgent □ For Review □ Pies 


ase Comment □ Please Reply □ Please Acknowledge 



The following is being facsimile transmitted to the U.S. Patent and Trademark Office on 
November 16, 2005: 

1. Combined Notice of Appeal from the Primary Examiner to the Board of Patent Appeals and 
Interferences & Petition for Extension of Time Under 37 C.F.R. § 1 .136(a) in Dipl. 

2. Authorization to Charge Dep. Account 19-1013/SSMP for $620.00 

3. Certificate of Facsimile 



Applicant 

Serial No.: 

For 

Fted: 

Docket: 

Dated: 

PJExm 



Minoru Tsuruta 
10/084.557 

MEDICAL RETRIEVAL INSTRUMENT 
February 26, 2002 

15226 

November 16, 2005 



CONFIDENTIALITY: Thedoc^entsaaxxripanyingtefacshite transmission may contain information vvftich \a either 
confidential ox tepallyprtvfleg^ onty tor the authorized uso of the Individual or entity named above without r#it or 

publication or reptibfic^ Mttytta 
are reserved If you sjb net Ihe intend reefed 

contents of thbtacslmBe is prohlbitedL IJ you received this transmission in error, please notify us immediately by telephone to 
arrange for return of thB docimerrta 

if you have any problems concerning this facsimile, please call (51 6) 742-4343 and ask for Christine 
Mogenis. 
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COMBINED NOTICE OF APPEAL FROM THE PRIMARY EXAMINER TO THE 
BOARD OF PATENT APPEALS AND INTERFERENCES & PETITION FOR 
EXTENSION OF TIME UNDER 37 C.F.R. 1.136(a) (Lame Entity) 


Docket No. 

15226 


In Re Application Of: Minora Tsuruta 




Application No. 
10/084,557 


Filing Date 
February 26, 2002 


Examiner 
Charles H. Sam 


Customer No. 
23389 


Group Art Unit 
3731 


Confirmation No. 
7971 



Invention: MEDICAL RETRIEVAL INSTRUMENT 



COMMISSIONER FOR PATENTS: 

This is a combined Notice of Appeal from the Primary Examiner to the Board of Patent Appeals and Interferences and 
petition under the provisions of 37 CFR 1 .136(a) to extend the period for filing a response to the Office Action of 
Sfl6/20P5 In the above-identified application. 

Daft 

Applicants) hereby appeai(s) to the Board of Patent Appeals and Interferences from the decision of the Primary 
Examiner dated 5/16/05 finally rejecting Claim(s) 36-39 

Appiicant(s) hereby request(s) an extension of time of (check desired time period): 

H One month □ Two months □ Three months □ Four months □ Five months 

from: 10/19/2005 until: 11/19/2005 *»see next page** 

Dare Date 

The fee for the Notice of Appeal and Extension of Time has been calculated as shown below: 

Fee for Notice of Appeal: $500.00 

Fee for Extension of Time: $120.00 

TOTAL FEE FOR NOTICE OF APPEAL AND EXTENSION OF TIME: $620.00 
The fee for the Notice of Appeal and extension of time is to be paid as follows: 

□ A check in the amount of for the Notice of Appeal and extension of time is enclosed. 
SI Please charge Deposit Account No. 19-1013/SSMP In the amount of $620.00 

81 The Director is hereby authorized to charge payment of the following fees associated with this 
communication or credit any overpayment to Deposit Account No. 19-1013/SSMP 

S9 Any additional filing fees required under 37 C.F.R. 1 .1 6. 
E9 Any patent application processing fees under 37 CFR 1 .17. 

IS If an additional extension of time Is required, please consider this a petition therefor and charge any additional fees 
which may be required to Deposit Account No. 19-1013/SSMP 

□ Payment by credit card. Form PTO-2038 is attached. 

WARNING: Information on this form may become public. Credit card information should not 
be Included on this form. Provide credit card Information and authorization on PTO-2038. 

P29LARQE/REV08 
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COMBINED NOTICE OF APPEAL FROM THE PRIMARY EXAMINER TO THE 

BOARD OF PATENT APPEALS AND INTERFERENCES & PETITION FOR 
EXTENSION OF TIME UNDER 37 C.FJL 1.136(a) (Large Entity) 



In Re Application Of: Minora Tsuruta 



# no/ lO 




Docket No* 

1S226 



I Application No. 


Filing Date 


Examiner 


Customer No. 


Group Art Unit 


Confirmation No. 1 


1 10/084,557 


February 26, 2002 


Charles H. Sam 


23389 


3731 


7971 1 



invention: MEDICAL RETRIEVAL INSTRUMENT 



TO THE COMMISSIONER FOR PATENTS: 

This combined Notice of Appeal from the Primary Examiner to the Board of Patent Appeals and Interferences and 
petition for extension of time under 37 CFR 1 .136(a) Is respectfully submitted by the undersigned: 



M- 



Signature 



Paul J. Esatto, Jr. 
Registration No.: 30,749 



**Pursuant to a telephone interview with Supervisory 
Examiner Nguyen on 11715/05 only a one-month 
extension of time Is required as a Response to Final was 
filed within two-months.** 



Dated: November 16, 2005 
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States Patent and Trademark Office 
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Paul J. Esatto, Jr. 
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United States gatenr and Trademark Office 
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